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DETAILED ACTION 

Continued Examination Under 37 CFR LI 14 

1. A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on 13 November 2006 has been entered. 

Response to Arguments 

2. Applicant's arguments filed 13 November 2006 have been fully considered but are not 
persuasive. 

Claim Rejections Under 35 U.S.C. $102 

Applicant states, "The present invention is a image pickup apparatus in which movie 
image including sound are stored in a storage medium (10) until a predetermined amount of data 
is reached and then transferring the image data into non-volatile recording medium (1 1). While 
the transfer is taking place image data continues to be recorded in the storage medium" (see 
Amendment, page 16). Applicant argues that in the present invention, after recording is started, 
image data is continuously stored in the storage medium in parallel with the recording of the 
image data irrespective of the amount of data stored in the storage medium during the image 
pickup operation. Applicant believes this feature is not taught or suggested by Fukushima et al. 
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The Examiner respectfully disagrees with Applicant's position. Fukushima et al. disclose 
an image pickup device that is capable of "stably executing continuous recording of an image 
signal by means of a simple arrangement with a small power consumption" (see column 3, lines 
39 - 43). Fukushima et al. achieve this by providing "first storage means for temporarily storing 
image inputted thereinto and outputting the image data, second storage means having moving 
element for storing in a recording medium the image data outputted from the first storage means, 
. . . after a predetermined amount of image data is stored in the first storage means" (see column 
3, lines 43 - 54). As shown in figure 2, once the amount of image data (RECCNT) stored in the 
storage medium (6) is greater than a predetermined amount (CTH; see Step S10), the image data 
is transferred from the storage medium (6) to the hard disk drive (8) to enable continuous image 
recording (see Step SI 5). So long as SW2 is depressed (i.e., during the image pickup operation), 
image data is continuously captured and stored in the storage medium (6; see Step 5). In other 
words, the Examiner submits that after the predetermined amount of image data is stored in the 
storage medium, the continuous image pickup, storage, and recording operation is uninterrupted 
and unaffected by the total amount of image data that is captured or stored (see column 10, lines 
23-47). 

Claim Rejections - 35 USC § 102 
3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
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international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

4. Claims 1, 3, 4, 7, 9, 10, 13, 15, 16, 19, 21, 22, 24, 25 and 27 are rejected under 35 
U.S.C. 102(e) as being anticipated by Fukushima et al. 

5. For Claims 1 and 19, Fukushima et al. disclose, as shown in figures 1 and 2 and as stated 
in columns 6 (lines 17-25 and 32 - 39), 7 (lines 17 - 19 and 40 - 67), 8 (lines 6 - 13, 18 - 20, 
27-31, and 37 - 46), and 10 (lines 3 - 53), a method for recording image, comprising the steps 
of: 

storing (S8; see figure 2) image data continuously (while both SW1 and SW2 are 
depressed; see figure 2) obtained by an image pickup operation in a storage medium (memory 
part 6; see column 10, lines 23 - 29 and 38 - 48); 

measuring (SI 1; see figure 2) the amount of the image data (RECCNT; see column 7, 
lines 17-19) stored in the storage medium (6) until reaching a predetermined amount of data 
(CTH; see column 8, lines 9 - 13; SI 1 is after the image pickup operation of S7); 

and recording (SI 5; see figure 2) each piece of the image data being stored in the storage 
medium (6) into a non-volatile recording medium (8), after the measured amount (RECNT) of 
the image data equals the predetermined amount (CTH), 

wherein after starting the step of recording, the step of storing each piece of image data 
continuously obtained by the image pickup operation in the storage medium (6) and step of 
recording each piece of the image data being stored in the storage medium into the non-volatile 
recording medium (8) are performed continuously, in parallel and irrespective of the amount of 
the image data stored in the storage medium during the image pickup operation without pausing, 
interrupting or reducing the rate of recording the image data (see detailed explanation below). 
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Fukushima et al. disclose an image pickup device that is capable of "stably executing 
continuous recording of an image signal by means of a simple arrangement with a small power 
consumption" (see column 3, lines 39 - 43). Fukushima et al. achieve this by providing "first 
storage means for temporarily storing image inputted thereinto and outputting the image data, 
second storage means having moving element for storing in a recording medium the image data 
outputted from the first storage means, . . . after a predetermined amount of image data is stored 
in the first storage means" (see column 3, lines 43 - 54). As shown in figure 2, once the amount 
of image data (RECCNT) stored in the storage medium (6) is greater than a predetermined 
amount (CTH; see Step S10), the image data is transferred from the storage medium (6) to the 
hard disk drive (8) to enable continuous image recording (see Step SI 5). So long as SW2 is 
depressed (i.e., during the image pickup operation), image data is continuously captured and 
stored in the storage medium (6; see Step 5). In other words, the Examiner submits that after the 
predetermined amount of image data is stored in the storage medium, the continuous image 
pickup, storage, and recording operation is uninterrupted and unaffected by the total amount of 
image data that is captured or stored (see column 10, lines 23 - 47). 
6. For Claims 7 and 22, Fukushima et al. disclose, as shown in figures 1 and 2 and 
as stated in columns 6 (lines 17-25 and 32 - 39), 7 (lines 17-19 and 40 - 67), 8 (lines 
6 - 13, 18 - 20, 27 - 31, and 37 - 46), and 10 (lines 3 - 53), an image pickup apparatus 
(see figure 1) comprising: 

an optical lens (1); 

an image pickup device (3) for taking image through the optical lens (1); 
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storage instructions device (10) for storing (S8; see figure 2) image data continuously 
(while both SW1 and SW2 are depressed; see figure 2) obtained by an image pickup operation 
(S7; see figure 2) of the image pickup device (3) in a storage medium (6); 

record instructing device (10) for allowing a record (SI 5; see figure 2) the image data 
from the storage medium (6) to a non-volatile recording medium (8); 

measuring device (14) for measuring of the amount of image data (RECCNT; see column 
7, lines 17-19) stored in the storage medium (6) until reaching a predetermined amount of data 
(CTH; see column 8, lines 9 - 13; SI 1 is after the image pickup operation of S7); and 

parallel processing instruction device (14), for instructing the record instructing device 
(14) to record into a non-volatile recording medium (8) each piece of the image data being stored 
in the storage medium (6) during the storing operation (Step S8) after the measured amount 
(RECNT) of the image data equals the predetermined amount (CTH), 

wherein after starting the step of recording, the step of storing each piece of image data 
continuously obtained by the image pickup operation in the storage medium (6) and step of 
recording each piece of the image data being stored in the storage medium into the non-volatile 
recording medium (8) are performed continuously, in parallel and irrespective of the amount of 
the image data stored in the storage medium during the image pickup operation without pausing, 
interrupting or reducing the rate of recording the image data (see detailed explanation below). 

Fukushima et al. disclose an image pickup device that is capable of "stably executing 
continuous recording of an image signal by means of a simple arrangement with a small power 
consumption" (see column 3, lines 39 - 43). Fukushima et al. achieve this by providing "first 
storage means for temporarily storing image inputted thereinto and outputting the image data, 
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second storage means having moving element for storing in a recording medium the image data 
outputted from the first storage means, . . . after a predetermined amount of image data is stored 
in the first storage means" (see column 3, lines 43 - 54). As shown in figure 2, once the amount 
of image data (RECCNT) stored in the storage medium (6) is greater than a predetermined 
amount (CTH; see Step S10), the image data is transferred from the storage medium (6) to the 
hard disk drive (8) to enable continuous image recording (see Step SI 5). So long as SW2 is 
depressed (i.e., during the image pickup operation), image data is continuously captured and 
stored in the storage medium (6; see Step 5). In other words, the Examiner submits that after the 
predetermined amount of image data is stored in the storage medium, the continuous image 
pickup, storage, and recording operation is uninterrupted and unaffected by the total amount of 
image data that is captured or stored (see column 10, lines 23 - 47). 

7. For Claims 13 and 25, Fukushima et al. disclose, as shown in figures 1 and 2 and as 
stated in columns 6 (lines 17-25 and 32 - 39), 7 (lines 17 - 19 and 40 - 67), 8 (lines 6 - 13, 18 
- 20, 27 - 31, and 37 - 46), and 10 (lines 3 - 53), an image pickup apparatus (see figure 1) where 
image data continuously (see column 10, lines 23 - 29 and 38-48) obtained by an image pickup 
operation (S7; see figure 2) are stored (S8; see figure 2) in a storage medium (6) and the image 
data being stored in the storage medium (6) are recorded (SI 51 see figure 2) into a non-volatile 
recording medium (8), the image pickup apparatus (see figure 1) comprising: 
an optical lens (1); 

an image pickup device (3) for taking image through the optical lens (1); 
a controller (14) which is capable of performing the following operations; 
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i) storing (S8) the image data (while both SW1 and SW2 are depressed; see figure 2) the 
storage medium (by means of memory controller 10); 

ii) measuring (SI 1) the amount of the image data (RECCNT; see column 7, lines 17-19) 
stored in the storage medium (6) until reaching a predetermined amount of data (CTH; SI 1 is 
after the image pickup operation of S7); 

iii) recording (SI 5) each piece of the image data being continuously stored in the storage 
medium (6) into the recording medium (8) after the measured amount (RECCNT) of the image 
data equals the predetermined amount (CTH), 

wherein after starting the step of recording, the step of storing each piece of image data 
continuously obtained by the image pickup operation in the storage medium (6) and step of 
recording each piece of the image data being stored in the storage medium into the non-volatile 
recording medium (8) are performed continuously, in parallel and irrespective of the amount of 
the image data stored in the storage medium during the image pickup operation without pausing, 
interrupting or reducing the rate of recording the image data (see detailed explanation below). 

Fukushima et al. disclose an image pickup device that is capable of "stably 
executing continuous recording of an image signal by means of a simple arrangement 
with a small power consumption" (see column 3, lines 39 - 43). Fukushima et al. 
achieve this by providing "first storage means for temporarily storing image inputted 
thereinto and outputting the image data, second storage means having moving element 
for storing in a recording medium the image data outputted from the first storage means, 
. . . after a predetermined amount of image data is stored in the first storage means" (see 
column 3, lines 43 - 54). As shown in figure 2, once the amount of image data 
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(RECCNT) stored in the storage medium (6) is greater than a predetermined amount 
(CTH; see Step S10), the image data is transferred from the storage medium (6) to the 
hard disk drive (8) to enable continuous image recording (see Step SI 5). So long as SW2 
is depressed (i.e., during the image pickup operation), image data is continuously 
captured and stored in the storage medium (6; see Step 5). In other words, the Examiner 
submits that after the predetermined amount of image data is stored in the storage 
medium, the continuous image pickup, storage, and recording operation is uninterrupted 
and unaffected by the total amount of image data that is captured or stored (see column 
10, lines 23-47). 

8. As for Claims 3, 9, 15, 21, 24, and 27, in the rejection of the parent claims, the Examiner 
mainly relied upon the generic and very basic operation of Fukushima et al., as shown in figures 

1 and 2 and their associated descriptions. However, the image pickup apparatus of Fukushima et 
al. incorporates several features not clearly shown in figures 1 and 2. The Examiner directs the 
Applicant to figure 3 and columns 10 (lines 58 - 67) and 1 1 (lines 1 - 26). 

Fukushima et al. disclose converting an image signal obtained by the image pickup 
operation (S7) to digital image data in units of image frames (S/H - 4 and A/D - 5/1018); and 
compressing (compression circuit - 1020) the image data the image data before storing in the 
storage medium (6/1024). 

9. As for Claims 4, 10, and 16, since Fukushima et al. disclose a continuous shot mode, it is 
inherent to Fukushima et al. that image data are compressed according to a motion picture 
compression form. 
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Claim Rejections - 35 USC § 103 

10. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

11. Claims 2, 5, 6, 8, 11, 12, 14, 17, 18, 20, 23, and 26 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Fukushima et al. in view of Anderson et al. 

12. As for Claims 2, 8, 14, 20, 23, and 26, Fukushima et al. discloses a storage medium (6) 
for storing image data continuously obtained by an image pickup operation (S7) and a non- 
volatile recording medium (8) for recording the image data being stored in the storage medium 
(6). However, Fukushima et al. do not disclose storing in the storage medium (6) storage 
information including a start address and data length of the image data being stored in the storage 
medium (6) and recording the image data being stored in the storage medium (6) to the recording 
medium based on the storage information (8). 

Anderson et al. also disclose, as shown in figures 2-4 and as stated in columns 3 (lines 
54 _ 64), 4 (lines 1 - 12, 21 - 25, and 41 - 67), and 5 (lines 1 - 48), a storage medium (RAM 60) 
and a non-volatile recording medium (Flash Memory 64) for storing image data. Anderson et al. 
disclose storing in the storage medium (60) storage information (in Data Cells 76) including a 
start address and data length (through the use of "pointers") of the image data being stored in the 
storage medium and recording the image data being stored in the storage medium to the 
recording medium based on the storage information (processing requests and "Compressed 
Image Data in Flash Memory" flags). As stated in column 2 (lines 18 - 29), at the time the 
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invention was made, one with ordinary skill in the art would have been motivated to have stored 
storage information in the storage medium, including a start address and data length of the image 
data being stored in the storage medium, and recording the image data being stored in the storage 
medium to the recording medium based on the storage information as taught by Anderson et al. 
in the storage medium of Fukushima et al. as a means to maintain the storage medium in a 
condition to receive new image data from the imaging device. Therefore, at the time the 
invention was made, it would have been obvious to one with ordinary skill in the art to have 
stored storage information in the storage medium as taught by Anderson et al. in the storage 
medium of Fukushima et al. 

13. As for Claims 5, 11, and 17, in the rejection of the parent claims, the Examiner mainly 
relied upon the generic and very basic operation of Fukushima et al., as shown in figures 1 and 2 
and their associated descriptions. However, the image pickup apparatus of Fukushima et al. 
incorporates several features not clearly shown in figures 1 and 2. The Examiner directs the 
Applicant to figure 3 and columns 10 (lines 58 - 67) and 1 1 (lines 1 - 26). 

Fukushima et al. disclose converting an image signal obtained by the image pickup 
operation (S7) to digital image data in units of image frames (S/H - 4 and A/D - 5/1018); and 
compressing (compression circuit - 1020) the image data the image data before storing in the 
storage medium (6/1024). 

14. As for Claims 6, 12, and 18, since Fukushima et al. discloses a continuous shot mode, it 
is inherent to Fukushima et al. that image data are compressed according to a motion picture 
compression form. 
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Conclusion 



15. Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to Justin P Misleh whose telephone number is 571 .272.7313. The 
Examiner can normally be reached on Monday through Friday from 8:00 AM to 5:00 PM. 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
supervisor, Vivek Srivastava can be reached on 571 .272.7304. The fax phone number for the 
organization where this application or proceeding is assigned is 571.273.3000. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



JPM 

January 22, 2007 
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SUPERVISORY PATENT EXAMINER 
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